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Opi nion by Walters, Adm nistrative Trademark Judge:
Moti ent Corporation has filed four applications to
register on the Principal Register the marks shown bel ow

for the goods and services identified bel ow

! Motient Corporation is the applicant by assignment, recorded with the
USPTO, fromthe original applicant, ARD S Conpany.



Serial Nos. 75/688,691, 75/693,982, 75/693,991, 75/772,705

“ ’

Link

The identification of goods and services in the
applications for the two marks shown above is

“t el econmuni cations equi pnent, nanmely, a comnbination
pager and email device,” in International Class 9;
“publications, nanmely panphlets, booklets, printed
instructional materials, printed instruction sheets,
brochures, nmanuals, leaflets, flyers, books and

newsl| etters regarding tel ecommuni cati ons and rel at ed

2 Serial No. 75/688,691, filed April 22, 1999, based on an allegation
of a bona fide intention to use the mark in comrerce. The application

i ncludes a disclaimer of WRELESS E- MAI L SERVI CES apart fromthe nmark as
a whol e.

3Serial No. 75/772,705, filed August 11, 1999, based on an allegation
of a bona fide intention to use the mark in commerce.
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subjects,” in International Class 16; and
“tel ecommuni cati ons services, nanely, email and paging
services,” in International Class 38.

In the two additional applications that are subjects
of this consolidated appeal, applicant seeks registration
of the marks ELINK MESSENGER' and ELI NK AGENT.®> The
identification of goods and services listed in these two
applications is identical to the listing of goods in
International Class 9 and services in International Class
38 in the other two applications, but does not include
the goods in International Class 16.

The Trademark Exam ning Attorney has issued a final
requi renment, under Section 6 of the Trademark Act, 15
U.S.C. 1056, for a disclainmer of ELINK (or E-LINK) apart
fromeach mark as a whole on the ground that the ELINK
portion of each of applicant’s marks is nerely
descriptive in connection with the identified goods and
servi ces.

Appl i cant has appeal ed. The Board granted
applicant’s request to consider the appeals in these four

applications in a single consolidated appeal because the

4 Serial No. 75/693,991, filed April 30, 1999, based on an allegation of
a bona fide intention to use the mark in comerce.

>sSerial No. 75/693,982, filed April 30, 1999, based on an allegation of
a bona fide intention to use the mark in conmmerce.
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i ssue on appeal is the same in each application. Both
applicant and the Exam ning Attorney have filed briefs,
and an oral hearing was hel d.

The Exam ning Attorney contends that the term “e-
link” is an abbreviation of the term“electronic |ink”;
that both “electronic |ink” and “e-link” are commonly
used in the tel ecomruni cations and rel ated i ndustri es;
that “e-link” or “electronic |ink” describes an integral
feature of applicant’s emnil and pagi ng goods and
services, and the subject matter of its publications. In
support of her position, the Exam ning Attorney subnitted
the follow ng dictionary definitions:

El ectronic mail — noun, Conputer Science.

Messages sent and received electronically via

tel ecommuni cation |inks, as between
m croconputers of termnals. Also called E-

Mai | . °

Pagi ng — noun, Conputer Science. The transfer of
pages of data between a conputer’s main nenory
and an auxiliary nmenory.’

e- (Electronic-) The “e-dash” prefix may be
attached to anything that has noved from paper
to its electronic alternative, such as e-mail
e-cash, etc.?

6 The Anerican Heritage Dictionary of the English Language, 3'¢ ed.,
1992.

" Ibid. W take judicial notice of this definition subnmitted for the
first time with the Exam ning Attorney’s brief.

8 The Conputer d ossary, 8'" ed.



Serial Nos. 75/688,691, 75/693,982, 75/693,991, 75/772,705

Link - (1) In conmmunications, a |ine, channel or
circuit over which data is transmtted.®

I n addition, the Exam ning Attorney submtted
excerpts of articles retrieved fromthe Lexi s/ Nexis
dat abase. There are five uses of the term “elink,”
however, each occurrence appears to be as a mark
referring to applicant or a third-party. There is one
use in a donmestic publication of the term “electronic
link,” in the title of a reference, “Telecomunications:
Hospitals explore new electronic links to reduce costs,

i ncrease access” [Journal of Perinatal & Neonatal
Nursing, March 1, 1999].1%

Applicant contends that ELINK nmerely “suggests to
potential consuners that the products and services wl|
sonehow connect or bring people together and that
el ectronic technology will facilitate this connection”;
and that the Exam ning Attorney has not met her burden of

proving that ELINK is nerely descriptive in connection

with the identified goods and services. |In this regard,
applicant argues that the proffered definition of “Ilink”
° | bid.

10 There are approximately 12 uses of the term“electronic link” in
connection with email and other goods and services related to the
Internet and wirel ess communi cation. However, each reference is in
either a foreign publication or a newswire service. As such, this
evidence is of little probative value in determ ning the alleged
descriptive connotation of the termto consunmers in the United States.
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is inapposite; that the Lexi s/ Nexis evidence is

i nadequate; and that the record contains no evidence of a
public perception, or third party use, of ELINK in a
merely descriptive manner.

Applicant submtted a definition of “link” as, inter
alia, “a unit in a transportati on or comuni cations
systent and “a connecting elenment; a tie or bond.”* In
support of its position that its mark is registrable,
applicant also submtted a nunber of third-party
registrations for marks that begin with “e,” primarily in
connection with software products; and for marks that end
with “link,” again, primarily in connection with software
products, although three of the registrations pertain to
t el ecomruni cati ons products.

The test for determ ning whether a mark is nerely
descriptive is whether it immediately conveys information
concerning a quality, characteristic, function,
ingredient, attribute or feature of the product or
service in connection with which it is used, or intended
to be used. In re Engineering Systens Corp., 2 USPQd
1075 (TTAB 1986); In re Bright-Crest, Ltd., 204 USPQ 591

(TTAB 1979). It is not necessary, in order to find that

11 The American Heritage College Dictionary, 3% ed., 1997.
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a mark is nmerely descriptive, that the mark descri be each
feature of the goods or services, only that it describe a
single, significant quality, feature, etc. 1In re Venture
Lendi ng Associ ates, 226 USPQ 285 (TTAB 1985). Further,

it is well-established that the determ nation of nere
descriptiveness nust be nade not in the abstract or on

t he basis of guesswork, but in relation to the goods or
services for which registration is sought, the context in
which the mark is used, and the inpact that it is likely
to nmake on the average purchaser of such goods or

services. In re Recovery, 196 USPQ 830 (TTAB 1977).

We take judicial notice of the follow ng dictionary
definitions fromtel ecommuni cati ons dicti onari es:

Link — 1. The communications facilities between
adj acent nodes of a network. 4. In

conmuni cations, a general termused to indicate
the existence of communications facilities

bet ween two points. 5. A conceptual circuit,
i.e., logical circuit, between two users of a
network, that enables the users to comrunicate,
even when different physical paths are used. In
all cases, the type of link, such as a data

i nk, downlink, duplex link, fiber-optic |ink,
i ne-of -sight link, point-to-point link, radio
link, satellite link, should be identified. A
l'ink may be sinplex, half-duplex, or duplex.

Tel ecom & Networ ki ng G ossary, Understandi ng
Communi cati ons Technol ogy 137, Aegi s Publishing
Group, Ltd., 2" ed., 2001.

Link - n. 1. In its broadest sense, a

conmmuni cations circuit or channel. 2. A specific
leg in a circuit, as between two nodes, or two
networ ks, or two users. ...3. A communications
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medi um over whi ch nodes can conmuni cate at the
link ayer. Data Tel ecomuni cations Dictionary
447, CRC Press, 1999.

E Link - Extended Link. A Signaling System 7
(SS7) connection. This protocol controls al
transfers between COs in North Anerica.

Newt on’ s Tel ecom Di cti onary, The Ofici al
Dictionary of Tel ecommunications & the Internet
272, 1999.

Li nk — A connection, |ogical or physical, that
connects two comruni cations entities and all ows
themto exchange information. The entities can
be either hardware devices (such as a

wor kst ation or m crowave dish) or software
applications (such as an Internet Web browser or
sof tware accounting program. MG aw Hill

Il lustrated Tel ecom Di ctionary 355, McGawHill,
2" ed., 2000.

E Link (Extended Link) — An SS7 (Signaling
System 7) signaling connection between a
signaling-end point translator and a signal -
transfer point. SS7 is the protocol that
controls call transfers between central offices
in North America. |d. at 219.

Link - 1. Another nanme for a conmunications
channel or circuit. Id. at 459.

Li nk Attached - Describing devices that are
connected to a network, a communi cations data
i nk, or telecomrunications circuit; conpare
with channel -attached. 1d.

Li nk Protocol — The set of rules by which a

| ogical data link is set up and by which data
transfers across the link. It includes
formatting of the data. 1d. at 461

Link Set — A group of signaling links directly
connecting two signaling points. Id.

First, we note that a number of the

t el econmmuni cations dictionaries include entries for the
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term*®“e link” as an abbreviation for “extended link,”

whi ch has a very specific technical nmeaning which may, or
may not, be applicable to the goods and services
described in this application. However, the Exam ning
Attorney neither asked questions nor provided evidence in
this regard. Therefore, we draw no conclusions wth

respect to this particular technical definition of “e
link.”

We do, however, accept the Exanmi ning Attorney’s and
applicant’s acknow edgenent that “e” is a prefix which is
generally recogni zed as neaning "electronic" in
connection with conputers and the Internet. 1In re
Styleclick.comlnc., 57 USPQ2d 1445 (TTAB 2000).
Additionally, there is no question that electronics,

i.e., conmputers and the Internet, play a large role in
the tel ecommunications industry, particularly in
connection with those goods and services in International
Cl asses 9 and 38 in the applications herein. Therefore,
the “e” portion of applicant’s mark is merely descriptive
in connection with those identified goods and services.

Looking at the “link” portion of the term ELINK
herein, we agree that “link” has a commonly understood
meaning in ordinary |anguage as “a connecting el enent,”

as stated in the submtted dictionary definitions. W
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al so find strong support in the tel ecomrunications
dictionaries for the conclusion that this nmeaning of
“l'ink” in ordinary | anguage has mgrated into the
el ectronics and tel ecommuni cations fields, where it
retains the general connotation of “a connecting
el ement,” and al so has an apparent nmultiplicity of
specific meanings. As stated in the above-quoted Data
Tel ecomruni cations Dictionary, “link” is “in its broadest
sense, a conmuni cations circuit or channel.”

Clearly, this general nmeaning of “link,” both in
ordi nary | anguage and as it is defined in the
t el ecommuni cati ons dictionaries, nmerely describes the
many “links” or “connecting elenments” involved in
applicant’s pager and enmmil devices and the services
related thereto. To nane a few obvious “links,” we point
to the link between the pager and e-nmmil conponents of
applicant’s device; to the |link between the devices and
the Internet or other |ocal network; and to the |ink that
the services provide between the devices, and between the
devi ces and ot her el ectronics as used by consuners. The
term*®“link” nmerely describes all of these various
significant, if not essential, characteristics of

applicant’s goods in Class 9 and services in Class 38.

The prefix “e,” meaning “electronic,” is equally

10
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descriptive in relation thereto, because each of these
links is electronic in nature.

Thus, considering the term ELINK in applicant’s
mar ks, we find that the conbi nation of the two nerely

descriptive terms, “e,” as a prefix, and “link,” results
in atermthat, inits entirety, is nmerely descriptive in
connection with applicant’s goods in Class 9 and its
services in Class 38, as described herein. Applicant has
not presented persuasive evidence or argunment that ELINK
considered in the context of these goods and services in
the telecommuni cations field, is incongruous, a double
entendre, or so anbi guous as to be only suggestive.

Further, we find ELINK to be nmerely descriptive of
applicant’s identified publications in Class 16, in
applications Serial Nos. 75/693,991 and 75/693, 982. *?
Because of the significance of the termELINK in this
field, it is nmerely descriptive of a significant aspect
of the subject matter of applicant’s publications.

Deci sion: The requirenent in each application,
under Section 6 of the Trademark Act, 15 U. S.C. 1056, for

a disclaimer of ELINK (or E-LINK) apart fromeach mark as

a whole, is affirned.

2 1n connection with Application Serial No. 75/693,982, ELINK AGENT,
applicant, inits brief, indicated its withdrawal of its offer to

11
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However, this decision will be set aside and the
mar ks published for opposition if applicant, no |ater
than thirty days fromthe mailing date hereof, submts an
appropriate disclainmer of ELINK or E-LINK in the

applications. See, Trademark Rule 2.142(Q).

di scl ai m AGENT. However, the offer is not in the record and has not
been entered, therefore applicant’s withdrawal is unnecessary.

12



